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[Abstract]

Case Analysis on the Allocation of Greenhouse-Gas Emission

Permits
- 2015GUHAP55592 Decision -

Kim, Sung Bae
(Professor, Kookmin University)

Emission of greenhouse gases was prescribed on Framework Act on Low
Carbon, Green Growth BON, Which is both direct emission of greenhouse
gases, which emits, discharges, or leaks greenhouse gases generated as a
consequence of human activities, and indirect emission of greenhouse gases,
which discharges greenhouse gases by using electricity or heat (limited to those
from a heat source generated with a fuel or electricity) supplied by another
person. To achieve national targets for reducing greenhouse gas effectively
Korean government adopts a system for trading greenhouse-gas emission permits
through market mechanisms pursuant. 2015SGUHAP55592 case (Minister of
Environment Department v. H Steel Co.) is related to the allocation of
greenhouse-gas emission permits. Plaintiff argue that the minister misunderstand
the law and applied wrong formula calculation so that she got less emission
permits. The Government shall comply with the following fundamental
principles when it establishes or implements a system for the allocation and
trading of emission permits MThe Government shall comply with the principles
set forth in the United Nations Framework Conventions on Climate Change and
relevant protocols and shall consider international negotiations on climate
change; @The Government shall consider the impact of an emissions trading
system on the international competitiveness of economic sectors; (3The
Government shall make the most of market mechanisms to achieve national
greenhouse gas reduction targets effectively; @The Government shall ensure that
emission permits are traded in a fair and transparent manner in accordance with
general trading rules; ®The Government shall implement policies in conformity
with international standards, considering the link with international carbon
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markets. The Government shall establish a ten-year master plan for the
emissions trading system (hereinafter referred to as “master plan”) every five
years, which shall define the objectives of, and basic direction for, medium- to
long-term policies on the emissions trading system. (2) Master plans shall
include the following: (DMatters regarding the current status and projections for
the domestic and international markets for the emissions trading system;
Matters regarding the basic direction for the operation of the emissions trading
system; (®matters regarding the operation of commitment periods for the
emissions trading system, considering national greenhouse gas reduction targets;
(@Matters regarding projections for greenhouse gas emissions produced as a
consequence of economic growth, new investment in each sector and type of
business, and the expansion of facilities (referring to places of business
producing greenhouse gases or part of such places of business; hereinafter the
same shall apply); GMatters regarding economic implications, such as the
fluctuation of prices of energy and other commodities following the operation
of the emissions trading system; (GMatters regarding measures for supporting
domestic industries, considering international trade intensity, carbon intensity,
etc.; (7Matters regarding schemes for the link with international carbon markets
and international cooperation; (8Other matters regarding the effective operation
of the emissions trading system, including financing, the nurturing professional
human resources, education, and public relations, etc.
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Key Words Carbon emission, Greenhouse-gas, Trading system, Emission of
greenhouse gases, Allocation, National Plan, New Climate Change




